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VIRGI NIA: 
In tlle CleTk 's Office of the Supreme Court of .Appeals at 
the S upreme Court of _.\ppeal::; Building in 1he City of R ich -· 
mond 0 11 Wednesday ilte 21st day of September, 195~. 
P EXXSYLV_\.XL\. TIIRESIH~ID[EX .. \ XD F.A.RJ\LERS 1IU-
Tl7AL CASl ~.A.L'rY IXSCRAX 'F, CO.:"IIPAKY 
P laintiff in 8:i:ro r, 
U,fJtllllSt 
XAN':\'JE ALEASE C:\.RTEH, Defeu<lani i11 l~rror . 
From the Circuit Court of ~ ittsyh-ania Coun1." 
Up011 the rietitiou of l'cnn:-ylvm1ia Tliresherme11 mHl F ll r-
mcr5- .:"If utual ( 'asnalty J11,;11rm1t·c Compnny n " Ti t of erro r 
and superserfPaR i R a wnrclctl it hy OIH' of the .Tust ic1•,; of t1w 
Supreme CouI"t of AppPals of Virginia on Sept<>rnh<' r 9, 19~>J. 
to a .iudµ:men1 n •11<lcred hy tlw Circuit C'onrt of Pitt s~·In111i11 
f'oun1y on tl 1P 18th day of 1Ia rch, 19.'5;,, in a c·er1ai11 motion tor 
j11d_g·111ent tlu.1 11 therein dep<'11cl i11g wlit> l'eiu N,rnHi<• ~\ ll•a._,. 
('artl'l" was plai11tiff and th <' pct itimwr ,,·at; drf'endn111: :1 id 
it app<'nrin~ from tlH1 certilit-a1c of 1 he C'lerk of the :-aid 
court that a suw:rsedeas born! in the penalty of t> i!.l.11L t liou-
sancl, fivC' lmnd1w1 dollars, c•011< li ti011Pcl :wcording- to la\\· lw:-: 
heretoforr been giYen in aeeon1anee wifh the pro,·i-. io11, ol 
sections S-J63 aml 8-47i of tlH' l 'ode of \ ·irg-inia, no additional 
bond i,; required. 
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'I'l1is clay came the plaintiff, h~· he:r attorneys, as ,,·ell as the 
c!Pl'cnclant, b~· its at1ot'lley, and the ('ourt having heard argu-
ment of coun sel, is of the opinion tlrnt the plaintiff is entitled 
1o reco,ery of the defendant UlC' sum of Sevenlv-five Hundred 
(:i;7.5U0.00) Do1lars, with interest from the 7th c1ay of October, 
1 D.)+. until paid, t lie clR te of the judgment reco,·ered by the 
plaintiff in her act ion at law against \\'alter L ee Jones, Jr., 
togdhcr with cost cxpcndecl in snicl adion at law, which \\·as 
1 riecl before a .Jun of this Comt. 
It is, therefo re,' orclcred t hc1t the plnintiff, :Xa1rnie Alease 
c ' n rtcr, clo recoYer of tl1e clefendant , P ennsylvania r:t'hresher-
111<' 11 and Farmers :.\ [ntual ( 'nsualty Jn:-:urance Cornpa11y 1.be 
,-u111 of SeYcnty-fin• Tiuudretl ($7,500.00) Dolla rs, together 
"ith interest from Odober 7, Ht5+. until paid and her c-ost in 
th1:,; hclmlf expen<lecl by the pbinti ff and in h0r action a t 
la,,· n!!,·ainst Robert Lee .J ones, J r. 
To \\·hich action of' the Court aw:1nli112.· judgment ag-ainst 
th<' clrfernlm1t, tlw said defcrn1nnt excepts on the following-
t\ t'Ollll(1S : 
1. That the c·outracf of insurnncC' date<l Fchrunry 7, 19~+, on 
wlii1·h tbio:; ndion is hn,-ed wa,; not in l'f't'cc1 on ::\forcli 20, 1934, 
tlt" cln tc of tl1C' nllc!?;C<l acC' ident complniurd of by the pla ill t iff 
;111d ,rn:e; not hindi11g OH the <l rfendnllt, hecansc the co11tract 
l1ad not ])('en c·onsummated on l\forch :20, 195+. and thereafter , 
011 ~lnrch :2:{, 1~)5+. 1l1c cont ract of :n:-:mance i 11 quest ion was 
11rocnrecl lr,; frnuc1. 
· :2. That 1hr au10111ohilc or 11101or ,·<>hiC'lr driven bv ·waltcr 
L,•, .T 0110,; inrnlYrcl in the 1wc-icle111 in \';hich tlw plai1it iff was 
iu.i ;1·l·ll, wns not <·o,·rr0d m1dc r tl10 :-·1icl insurance contract 
or policy i:-:snecl to ',Yallc r LN• ,TollC':-i unde r the insur ing 
a!.!.T<'(•nwnts, ltrn1 , ... , "t_TsC' of Othel' _\.utomohilrs". 
::. Tlwt tli0 all<'~C'<l in:-:urcd, ',Yalter Lt'r .Jones. failed to com-
pl~· with the c·011<lition:-: of th0 nlle'..:ed poliC'y or co11trnct of 
i 11:-c 1mrncc·: pn nil-nla rl~·, uucll'r Concli t ion X o. 1, K otiec of 
Pa. Threshc rm en & Farmer s ~Iut. Cas. Ins. Co. v. Carter 3 
Accident ; Condition No. 2, l\'"otice of Claim of Suit; Cond ition 
:\ o. 16, Assis tance aml Coopera f ion of the Insured, as pro-
vided fo r ullcl er cond ition Ko . ~4 as set out in the policy. 
In the course of hearing on thi action, the plaintiff objected 
to tbe Conrt cons idering tile g rounds set out in the ahoYe E x-
c·eption Xo. ;:3 as to the failu r e of tl1e insured, ,Yalter 
page 9 r Lee Jo11es, to cooperate with the defendan t 011 tlH· 
grounds tha t the same WH S not a lleged in t h0 plead-
ings hy tbe clefenda11t; and that the same is an affirmativP 
defense r equiring specific all eg-ation and was not developed 
by the e,·i<le11ce; and that th e defendant has not borne tbe 
burden of proof requ ired for an affirmative defense. 
And the defendant, by couusel, intimated to the Comt its 
intention to apply to the Supreme Court of App0als of this 
st ate for a wr it of enor and supe rsedeas to tbe said judgment, 
it is according ly ordered that execution on tbis judf'ment be 
susp ended for th e pcrioc1 pr0scr ibecl by law in such ca ses, 
provided the said defendant o r someone for it shal l enter into 
a suspending 1:md supersedeas bond in the amount of l~ight:,·-
F i,·e H un<lretl D ollars, ($8,500.00) , \Yitb good and sufficient 
surety thereon, to be app rov0cl b? t he Clerk of th is Court, 
withi11 T went?-011 e Days, (21), from tbe date of this judµ.-
ment. 
]Dn tcr :3/ 181 55. 
G. K J f. , Judge Designa te . 
• .. • 
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NOTI CE OF .APPl<~AL .AXD .\SRTGXUEXTR OF EHROH. 
To the Clerk of the Cir<·uit Court of Pit1 :'ly}va11ia C'ount:,' : 
('01111:"cl for P em1s:·I nm i a ThrPsherm,~n nnd Fn rme rs )f 11 -
tun l ('n,-ualt:,· Jrnrnrm1('<' ('ompnny, thr drfrnda11t i11 thr nhon• 
sh·lrd rn sr in t h0 Circuit Court of Pitlsy}vn11 ia ('ounn . 
Vindnia, lwrehy gives notirr of :lppeal fl'om the or<lPr 0nten;<l 
in thi~ C'asr 011 )lnrrh 1G, 19:,:-}, mul s('f forth thr followi111 
assig;nmcnts of cnor : 
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1. That the Court ened i11 ent ering final jutlgment for 
tl1e plaintiff because the con tract of ins urance datecl February 
,. l~).3-1:, upon -which th e nction ,sn ,s based, "·as not in effed on 
.:\[nn:J1 20, 1954, the dat e of the a ll eged ac:ciclcnt complained 
"r by the p laintiff, a ncl \\'US not binding 011 the defendant be-
e,rnse the contract had not been cons ummated on March :20, 
1 !J.-.;+, and, tlJcrC'nJ'te r, on } I arch 2:3, Hl5-I:, the contract of in-
,;11n1nce in quest ion was procured hy fraud. 
:2. 'l' lrni the Com! erred in ente ring final judgrn eul for the 
plaint iff becaus<' the automobile or rnotor Yeh icle dri\·en by 
\\"alte r Lee Jones involved in the a ccirl e11t in wbich tl1e plain-
ti ff was in jured, wns not co,·e re<l under the sa id insurance 
('Olltrnd or pol i<·:, issued to \Ynlter Lee ,Jones under the in-
~uri11g ag r eeme1its, l te 111 V, "Use of Other Automobiles". 
:3. 'l'hat the Court erred in entering final judgment for the 
plni11 tiff because ibe alleged insured, Walte r L ee ,Jo11es, failed 
t.o compl y w ith the conditions of the alleged policy or con-
t met of insurant'e; pa rtieul a rl~·, undel' Conditio11 No. l , ''No-
t it'e of A ecideni '' ; Conclition Ko. 2, "K otice of Clu i m of Suit " ; 
( 'onclition X o. 16, "Assistance and Cooper ation of the I n-
,;m<'<l ", as pro,·icled for u11der Coiidition No. :2+ as set out 
i 11 the polic;Y. 
R. PA UL SA~1!'0R D 
Of Counsel for D ef end ant. 
F iled in the Cler k's Office of the Circuit Cour t of Pittsyrn-
uia Coun t;-· the 3 da;, of Ap l'il , 1933. 
E. J]}. FRIEXD, Clerk. 
• • 
• • 
It is !';( ipnlatccl hy comi,el for defendant that motion for 
jnch!:mc11t 111 l.n, was instit uted Ji ~, Kaunic Alcm,e Carter 
:u~ainst \\~a lter Lee .Jones, ,Tr., i11 )fay, Hl::i-1-, mid that the 
,·n~e was tried on October 7, Fl3.J., and c1 ju<lgrnent rendered 
ml' llte plaintiff by tlic .Tur:, in th0 snm of ReYcnty-five Run-
d ret1 ($7,500) Dollars, "·ith intercst nnd costs from the clay 
of tile jncknwnt, and that it ]ms been filed in the Clerk 's 
( 1ffice and no appeal has heen taken nnd it has become final; 
1hclt thi s i f- the hasi-; of the pre:.::<'nt prorecclin_g ,d1ich seeks to 
!10ld tb0 insnn111ce company liabk on the judgment. 
Pa. Tlneshermen & Farmer, ::\luL Uas. I ns. Co. v. Carter s 
Dcu;id J.lliles . 
At tl1is time, and by conse11t of counsel, a policy of insu!-
ance was int roduced, issued hy Pennsylvania Thresherme11 aud 
Farmers J[utual C'asualt~· Ins urance Company, described a:,, 
Poliy Ko. AC J 58855, in lieu of Policy No. AC 85835, show-
i11g the name of the nssured as Walter Lee Jones, and which 
will speak for itself as to elate and beginning date, and whid1 
covers a Ford one-half ton pick-up truck, 1953 model. The 
policy is elated Febr uary 9, 195-!, and is introduced by coun ·el 
for the plaiHtiff a s Plaintiff's E :s:hibit 1. 
The Court inquired if the pol icy was the standard form 
of policy u sed in Virg inia, Jfaryland and Delaware, and it 
was agreed tlrnt it was such standard fo rm. 
page 4 r DAVID l\IILES, 
the :first witness on behalf of the plaintiff, having 
been fir st dul~ sworn , t estified as follo"·s : 
DTR ECT EXAJIINATION. 
Bv Mr . .Jones: 
·Q. Your 11ame is David ?.Wes ? 
A . Yes, sir. 
(~. How old are you 1 
A. Twenty-nine. 
Q. "Where do you live ? 
A. Out at :;\It. Herman Church. 
Q. I n thi s coun iy1 
A. Y es, s ir. 
Q. On the 20th day of 1Iarch, 1954:, did y ou own a pick-up 
truck ? 
A. Yes, sir. 
Q. ,Yhat kind was it? 
A . A one-ha lf ton t r uck . 
Q. '\Ylrnt make ? 
A. A '5:1 Chenolet. 
Q. A ]953 Chevrolet pick-up truck ? 
A . Yes, sir. 
Q. Do ~·ou lrnow 'Walter L ee ,Jones ? 
A . Y cs, si r. 
Q. I s yours the same make and model truck a s bis f 
A . Yes, sir. 
Q. How far do you live from h im ? 
A. Four miles allCl a ha 1 f. 
page 5 r Q. Ilow far dicl you l iYe from him at the time thi~ 
accident occurred ? 
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Da vi,! Miles. 
A. About eight miles. 
l{ On the 20th da~· of 1forch, 195.J:, did he dri~·e :,-our truck? 
A. Yes, sir. 
Q. I am speaking of the time be hac.1 tho accident. 
1\. Yes, sir. 
Q. At whose request \\·as b e driving ? 
_;.\. l went bY tbere and asked him to d rive it to to\rn for 
uic. :i\Iy wife ,vas kiucl of sick anc.1 couldn 't go, and he had a 
rla t tire on bis truck and he said he wou1d go on mine. 
Q. He bad a flat tire? ' 
.A. Yes, sir. 
Q. "\rhy clidn ' t you clri\·e yourself? 
A. I clicln 't ban a permit. (J. You lrnd no permit to drive '! 
A. X o, sir. 
Q. 80 you wer e getting him to d rive you to town? 
A. Ye:,;, sir. 
Q. And your wife was sick! 
A. Ye8, sir . 
Q. And you wa11tecl lo go to to,rn ? 
A . Yes, sir . 
Q. ·w11at for? 
A. To pa_v some bills. 
Q. "\fas it 011 th is same day that he had tho acci-
p ni.!;e G ~ dent in your truck ? 
A. y cs, Sll'. 
Q. At tlrn time lie had the accident, nl \\'hose r equest was be 
dri\·iug? 
.\... :.[inc. 
Q. "\Vas he getting any pay? 
A. No, sir. 
Q. lt was at your request ai1d at your i11s tigatio11 that be 
wa;.: d riving your t ruck7 
A. Yes, sir. 
Q. Yon didn't have any insurance on your truck ? 
A. No, sir. 
Q. Dic1 you han anyt hing on the truck ? 
• .'\. Yes, s ir, s ix bales of bay. 
Q. 'Whose lrny was it 1 
A. 1t ,ms ;.[r. Dan Witclier's son-in-la\\·'s. 
Q. How did ~-ou happen to luwe that ? 
A. I smv him on the str eet and 110 asked me if I Lad the 
1 ruck, mid I to ld him )-es, an<l he said would I take some hay 
ou t for him. 
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Q. Did you get any pay for that? 
A. No, sir. 
Q. Just an accommodation to him? 
A. Yes, sir. 
Q. And you were taking that home at the time of 
page 7 } the accident ·1 
A. Yes, sir. 
Q. That's all. 
CHOSS EXAMINATION. 
By Mr. Sanford: 
Q. At that time you lived about eight miles from Jones? 
A. Yes, sir. 
Q. How did you get over to his house 1 
A. My V{ife drove me over. 
Q. But she was too sick to go to town? 
A. Yes, sir, but she said if Junior would drive for me, she 
· would go to her mother's house. 
Q. At any rate, you went over to bis house and got him to 
drive for you? 
A. Yes, sir. 
Q. Entirely for your benefit 1 
A. Yes, sir. 
Q. And he received nothing for it? 
A. No, sir. 
Q. And it was this truck that he was operating when the 
accident occurred 1 
A. Yes, sir. 
Q. You were in the truck at the time it happened? 
A. Yes, sir. 
Q. Did you have anything on it except the six bales of hay? 
A. No, sir. 
page 8 } Q. No groceries or anything? 
A. No, sir. 
Q. Wliere does this man live tl1at owned the hay f 
A. Just this side of Mr. Winn's Shop, to the right. 
Q ... That's all. 
RE-DIRECT EXAMINATION . 
. l.\t' ~r. Jones: 
'.)I~ jfhat was more or less on the way home? ·· .. · . 
. i~:~es, sir. I came ·back the Mt. Cross Road a lot of the 
t~ij~:i 
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Walter Lee Jones. 
Q. So it wasn't much out of your way to take it, vms iU 
A. Ko, sir.. · 
Q. That's all. 
\V ALTER LEE JONES, 
t110 next witness on behalf of the plaintiff, having been first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv :M:r. Jones: 
"Q. Your name is "\Valter Lee Jones? 
A. Yes, sir. 
Q. How old are you? 
A. Twenty-nine. 
Q. You live in Pittsylvania Coun(\7 1 
A. Yes, sir. 
Q. I believe you live on what is known as l\Ir. Howard 
Rogers' farm, on what is known as State road 41 Y 
Pc'lp_.·e 9 L A "{Tes s1·r C' ( • .I. ' • Q. I believe they call you "Junior", don't they! 
A. Yes, sir. 
Q. Did you o-wn a pick-up truck! 
A. Yes, sir. 
Q. A 1953 Chevrolet pick-up truck t 
A. Yes, sir. 
Q. Did you take out insurance on that truck, and if so, with 
whom? 
A. I took it out with l\fr. Mack Hasty. 
Q. That's Mr. C. Mack Hasty, insurance agent¥ 
A. Yes, sir. 
Q. Do )7 0U lmow· where his office is? 
A. In the Masonic Building. 
Q. In Danville 1 
A. Yes, sir. 
Q. I believe you took out a policy the first time in 1953. 
A. Tlrnt's right. 
Q. Is this the policy you took out with Mr. Mack Hasty in 
1H58? 
A. Yes, sir, this is it. 
Q. And that policy shows that it was issued by Pennsylvania 
Threshermen and Farmers Mutual Insurance Company, policy 
No. A.C 85835, and reads, "in lieu of'', and then says "new·'', 
and it covers a 1953 model CheYrolet one-half ton pick-up, 
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Walter Lee Jones. 
with the serial number LBM-115224, and it was issued the 
20th day of March, 19531 
page 10 ~ A. Yes, sir. 
Mr. Jones: If it please tlw Court, we would like to intro-
duce this policy as Exhibit 2. 
The Court: Yes, sir. 
Q. Now, how did you pay for this policy? Did you pay for 
it an cash or in terms '1 
A. No, sir, I paid by terms. 
Q. You paid for it on terms t 
A. Yes, sir. 
Q. How long did it take you to p~y for it t 
A. About three months. I paid some in March, some in 
April and some in May. 
Q. You paid part of it in March, part of it in April and the 
rest in May1 
A. Yes, sir. 
Q. After that did you have any communication from Mr. 
Hasty about renewing the policy Y 
A. You mean in 19541 
Q. Yes. 
A. He sent me a card to send in stating my age and the 
driver of the truck. 
Q. Did you fill out that carcH 
A. I didn't fill out the first one but I filled out the second 
one. 
Q. ·was that filled out before the policy becnme 
pa~e 11 ~ due Y 
A. Yes, sir. 
Q. On February 15, 1954, did you receive a letter from the 
C. Mack Hasty Insurance Company? I ask you if you re-
ceived this letter t 
A. Yes, sir. 
Q. Now, in this letter, which is dated February 17, 1954, 
addressed to vValter Lee Jones, Route 1, Dry Fork, Virginia, 
it says, '' Dear Mr. Jones: Your present policy covering the 
195.3 Chevrolet 1h ton pick-up for liability and medical pny-
ments expires on March 20, 1954. ,v e mailed you a card some 
time ago which requested information as to age of driven.:: 
and use of vehicle, necessary in rating your new policy. This 
cal!d: .h,as not been returned to us. We are, tberefore sending 
aiother card and ask that you complete it and return it to us· 
( . 
' 
~i 
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promptly, or bring it by our office, 404 Masonic Temple, Dan-
ville, Virginia. Your prompt attention will be appreciated, 
in order to get your new policy- written before the present 
policy expires.'' It is signed '' C. Mack Hasty Insurance 
Ag-ency, by C. Mack Hasty", and it has on the margin, 
~'Enclosure, card''. Is that the letter you got1 
A. Yes, sir. 
Q. Did you fill that card in ·y 
A. Yes, sir. 
Q. Aud send it back to Mr. l\Iack Hasty1 
A. Yes, sir. 
pag·e 12 ~ Q. Was it your understanding, or what was your 
understanding as to whether your policy would be 
re-written~ 
~fr. Sanford: "\Ve object to that, as to what he thought. 
The Court: That's the whole thing; what he thought. 
A. I thought if I filled this card out and sent it in, it would 
renew my old policy. It would make out a new policy. 
Q. Diel you go back to see them at any time? 
A. No. 
Q. You didn't go to see Mr. Hasty 1? 
A. No. 
Q. You did send in a payment! 
A. Yes, sir. 
Q. "\Vhen did you send that inf 
A. :My brother came in to see me Sunday, and I told him 
my policy had expired and to go up there and pay it. 
<.J. Did you give your brother some money to pay for iU 
A. No, sir, I had it at home. 
The Court: ·what elate was that, ,vhen you told your brother 
it bad expired? 
\Yitness: In the hospital, the day after the accident. 
Q. And you got this policy from your brother! 
A. Yes, sir. 
Q. This last policy that you got, I mean. 
A. Yes, sir. 
page 13 ~ l\ir .. Jones: vYe would like to file this as Plain-
-- tiff's Exhibit No. 3. 
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Q. After this time, did you get any more bills on this in-
surance? 
A. Yes, sir, I got a bill saying I owed them $13.00, and a 
few cents more on insurance. 
Q. Did you get one on April 21st, 19541 
A. I don't know the date. 
Q. I will ask you if you g-ot this bill? 
A. Yes, sir. 
The Court: That bill is from :Mr. Hasty, the local agenU 
Mr. Jones: Yes, sir. 
l\fr. Sanford: It coulcln 't have been one from Mr. Hasty; 
he was dead then. 
l\Ir. Jones: "\Ve ·would like to mark this as Plaintiff's Ex-
hibit 4. 
Q. I believe Mr. Hasty had died in the meantime'? 
A. Yes, sir. 
Q. Did you receive a letter from l\fr. Poindexter, from the 
American National Bank and Trust Company, on :May 18, 
19541 
A. Yes, sir. 
Q. I ask you if this letter, dated May 18, 1954, on the Ameri-
can National Bank stationery, is the letter you received'? 
A. Yes, sir. 
Mr .• Jones: 1\T e would like to file this letter 
page 14 ~ as Plaintiff's Exhibit 5. 
Q. This letter states, having been addressed to you, ''Re: 
Estate of C. Mack Hasty, number 619, Dear Sir: Mr. C. :Mack 
Hasty, of Danville, Virginia, doing business as C. l\Iack Hasty 
Insurance Agency, died on April 1, 1954, and this Bank quali-
fied as Executor of his estate. Mr. Hastv's records indicflte 
that you are indebted to him in the sum of $13.35 for unpaid 
premiums. Unless these premiums are paid at once it will 
be necessary to cancel your insurance. Please, without fail, 
contact the Trust Department of this Bank within one wc•ek 
from the date of this letter. l\f r. Forrest L. i\foses, doing: 
business as the Mutual Insurance Agenc~v, 418 Masonic Trrn-
ple, purchased ~fr. Hasty's business, and will be gfad to aecept 
anrl receipt for your unpaid premiums should you wish to 
make payment at his office", and is signed, ''Very truly yours, 
Miles Poindexter, second, Trust Officer.'' That was tlrn con-
tents of the letter that you received 1 
' 
. 
' 
' 
·, 
( 
.
. 
\ 
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A. Yes, sir. 
l\Ir. Sanford: It's not addressed to him, is it1 It's ad-
dressed to Mr. Brown Jones. 
Q. \'Vho is Brown Jones f Do you know anybody named 
Brown Jones? 
A. I think I did. 
The Court: Do you have such a nick-name as 
page 15 ~ Brown .Jones f 
Witness: No, sir . 
:i\ir. Sanford: That letter is addressed to Mr. Brown Jones, 
.Mimosa Street, Danville, Virginia. 
:Mr. ,Jones: ·we will withdraw it. 
Q. After that you lmd an accident ·t 
A. Yes, sir. 
Q. And you had this policy, what did you do with it? 
A. Took it over to the Masonic Building. · 
Q. Who to? 
A. The man that took over. 
Q. "\Vas it to l\Ir. Forrest Moses? 
A. It was somethhut like Mr. Forrest Sanford. 
Q. "\Vas it the same'placc as you went before? 
A. I think this fello-w over here was there, and also this 
f(~now. 
Q. You received a letter from l\Ir. Sanford that they denied 
liability on the policy? 
A. Yes, sir. 
Q. After you received a letter in l\fay from the bank saying 
that you ower $13.35, did you ever receive a notice from the 
i mmrance company that they were cancelling· your insurance T 
A. Yes, sir. 
t.l .. Was that before or after the suit was brought? Was it 
after you received this letter from the American National 
Bank? 
A. I believe it was after. 
page 16 r Q. It was after May 18th ~1 
A. Yes, sir, it was after that. 
Q. Have you g:ot the notice that they sent you? 
A. No, sir. 
Q. Did you have it? 
A. I had it but it got misplaced. 
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Q. Did you look for it? 
A. Yes, sir. 
Q. But you knew they were cancelling the insurance 1 
A. Yes, sir. 
Q. And that was from the Company? 
A. Yes, sir. 
Q. And so you went to sec l\fr. Sanford and I believe you 
got a letter from Mr. Sanford on October 1, 1954, or rather, 
dated June 1, 1954, which read "Dear Sir: ·we have been ad-
vised by the Pennsylvania Threshermen and Farmers ~Iutual 
Casualty Company that it had no coverage on the truck that 
you were operating at the time it was involved in an accident 
,vith a car operated by Ralph I-I. Carter. Consequently, it will 
not furnish you a defense as to the warrant brought against 
you or the motion for judgment. \Ye are therefore returning 
the warrant and motion for judgment to you", and sig·ned 
"Sanford and Clement, by R. Paul Sanford''. Did you re-
ceive that letter? 
A. Yes, sir. 
l\Ir. Jones: "\Ve would like to file this as Ex-
page 17 ~ hibit Ko. 6. 
Q. In making your payments to Mr. Hasty before this last 
policy was issued, how did you make them? 
A. By the month. 
Q. Did you pay them in installments f 
A. Yes, I disremembcr how much it was, but I think it was 
$15.00 a month. 
Q. You think you paid $15.00 a month? 
A. Yes, sir. 
Q. You are not sure of the amount? 
A. No, sir. 
Q. But you did pay over a period of time? 
A. Yes, sir. 
Q. Did :Mr. Hasty say that was all right? 
A. Yes, sir, he said it was. 
Q. I believe you were driving this truck of David Miles J 
A. Yes, sir. 
Q. Why were you clri viug it 1 
.A. He ~ame by the house because he didn't have no driving 
license and asked me if I could drive him. 
Q. Were you on any business of your own? 
A. No. 
\ ij' 
', 
(-' , ' 
/ 
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Q. So this truck didn't take the place of your huck? 
A. No. 
Q. And that was the time you had the accident f 
A. Yes, sir. 
page 18 ~ Q. That ~s all. 
c~oss EXAMINATION. 
Bv Mr. Sanford: 
·c~. You have introduced letters that you received from Mr. 
Hasty about that card business. Don't you have two other 
ietters that you received from Mr. Hasty advising you that 
you hadn't paid the premium and that the policy would ex-
pire on March 20th if you didn't pay by then 1 
A. I don't have them. 
Q. Did you get those letters f 
A. I don't remember. 
Q. Did :Mr. Hasty come to yom house and miss you, but left 
word that the policy was going to expire on :March 20th and 
that you had better get down there to see him Y 
A. Yes, sir. 
Q. And you knew it was expiring March 20th T 
A. Yes, sir, I knew it was. (l And )'"OU got tl1e word from l\Ir. Hasty that you had 
hetter get clown there before March 20th t 
A. l\Iy mother said he said it was running out on March 
20th. 
Q. And that you had better get down and pay it1 
A. She didn't say; just that it would run out. 
Q. You got the notices that the policy would expire and you 
had to renew it on that davY 
A. Yes, I knew that. .. 
Q. You clidn 't have a policy da tecl ·March 20th, 
page 19 ~ expiring in 1955, you dicln 't have that in your 
possession 1 
A. I had a policy. 
Q. Yes, but that was the one that expired on March 20, 
1954, at 12 :01 ! 
A. Yes, sir. 
Q. At the time Mr. Hasty came to your house, did he leave 
his card with vour nephew's wife? 
A. He left a ca rd, yes, sir. 
Q. On that card was there a notice that a part payment of 
$15.00 had to be paid by Marcl1 20tld 
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A. "\Vas tl1cre a card saying I had to pay $15.00? 
Q. Yes. 
A. I didn't see that, it was just a card with his address. 
Q. Actually, you were iu the hospital after this accident, 
which occurred 011 :March 20th f 
.A. Yes, sir. 
Q. As I understand it, this accident occurred about 2 :45 
P. M. on March 20th f 
A. Yes, sir. 
Q. And while you were in the hospital, you got your nephew 
to go and pay the premium on the insurance·? 
A. That's right. 
Q. You didn't tell l1im anything about reporting the acci-
dent f 
A. At that time I didn't know if it would take care of mv-
driving his truck. · 
Q. But you didn't tell him to report it and you 
page 20 ~ didn't report iU 
A. No, sir. 
Q. You were in the hospital but you sent your nephew up 
there to renew thut insurance, but you didn't mention the acci-
dcnU 
A. No, sir, I clidn 't know we were covered driving David's 
truck. 
Q. Do you remember Mr. Clement coming to see you at 
"Winslow Hospital f 
.A. Yes, sir. 
Q. Do you remember his asking· you questions about the 
general situation, about the accident and also the insurance 
policyt 
A. Yes, sir. 
Q. And you signed a statement, didn ~t you 1 
A. Yes, sir. 
Q. I ask you if you didn't tell Mr. Clement, in part', as fol-
lows: ''I first went to Mr. :Mack Hasty's office in the Masonic 
Temple and took out the insurance 0;1 my truck. That was 
l\{arch, 1953. I knew my policy expired March 20, 1954, and 
received two fotters from 1'Ir. Hasty about paying· the pl'e-
mium to renew it. l\Ir. Hasty also came to my house to sec mt:1 
but I wasn't there and he left his card with my nephew's 
wife, who gave it to me. I did not pay 1he premium fhou.r1ht 
before the accident. lfy nrphew, Richard Jones, who lives 
the same place I do, came to the hospital to see me two or 
three clays after the accident and I told him to go to the 
( . . 
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house and g·et my old policy and some money to pay my in-
Hurance and report the accident. I told him Mr. Hasty was 
the ag·cnt and where the office was. I knew my old policy ex-
pired on :March 20th, and I knew I hadn't paid the 
page 21 ~ premium on the renewal. I wasn't trying to put 
anything over on my insurance company, and I 
didn't know whether my paying the premium would cover the 
accident or not.'' Did you make that statement to J\fr. 
Clements and sign it? 
... \.. Yes, sir, I made it and signed it. 
Q. At the same time when Mr. Clements came to see you, 
<lid he have you execute what he called a "non-waiver agree-
ment", that is on the 31st day of March, 19541 In order fo_r 
you to understand what I mean, probably I had better read it. 
(At this time the paper referred to was read to the witness) 
Do you recall that that was read to you and that you signed 
it on that occasion'? 
A. I think so, yes, sir. 
Q. You think that is correct'? 
A. Yes, sir. 
Q. That's all. 
RE-DIRECT EXAJ\HNATION. 
Bv l\Ir. Jones: 
. ·Q. You said at one time that Mr. Hasty left a card at your 
honse; what ,·vas on that card f 
A. I clon 't remember anything but the address. 
Q. Nothing but the address? 
A. No, sir. 
Q. "\Vas it just a business card? 
page 22 ~ A. It was a little card with a picture on it. 
Q. Just a little ca rel with :Mr. Hasty's picture on 
it o? 
.,A. No, it was just a little thing with a guy laying there 
w i 1 h his leg broke or something. 
Q. W a$ it printed, was it a printed card like this f 
A. A little larger than that. 
Q. Diel it have any handwriting on it? 
A. No, sir. 
Q. "\Vas it print like this~ 
A. No, sir. 
Q. ·wen, what was it? 
.A.. It wa8 larger print. 
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·Q. But it wasn't handwritingJ 
A. No. . 
Q. And you say that was left with your mother 1 
A. ·with my nephew's wife. 
Q. Did it have anything on it that he was not or had not or 
would not issue the policy¥ 
.A.. No, sir. 
Q. It didn't f 
.A.. No, sir. 
Q. You knew you would owe him something for issuing the 
policy, didn't you? 
.A.. Yes, sir. 
Q. ·when you received this letter from Mr. Hasty on the 
17th day of February, in which he enclosed a card 
page 23 ~ for you to fill out so that he could write you a 
policy, did you understand at that time that he 
was going to let you pay for that policy the same as the way 
you paid for the other one? 
Mr. Sanford: "re object to that, if your Honor please. He 
is leading the witness. 
The Court: I think that's all right. 
Q. Did you understand that if you filled that card out, a 
policy would be issued to you 1 
.A.. Yes, I tl1oug·ht when I filled it out with my age and 
everything, it meant I was getting a new policy. 
Q. Did you know that when you signed the card and sent it 
hack, you had to pay for it? 
A. Yes, sir. 
Q. When you sent the card in? 
.A .. Yes, sir. 
Q. Now, you didn't write this statement which was read by 
Mr. Sanford yourself, did you 1 
A. No, sir. 
Q. Did you tell him what to put in here f Did you dictate it? 
A. No, sir, he asked me some questions and I answered mid 
he put it down. 
Q. So that is not your lmrn;uage? 
A. No, I told him some things and he asked me how it hap-
pened and all about it, and I told him those things and he 
put tl1em clown. 
page 24 ~ Q. You did tell him you clidn 't pay the premium 
before the accident? 
A. Yes, I told him that. 
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Q. You told him you knew your policy expired on March 
20th? 
A. Yes, sir. 
Q. Those letters you got from Mr. Hasty, were they about 
paying your premium before you got your policy or not Y 
... .\... It didn't say; it just notified me that the policy would 
expire on March 20th. 
Q. Did you get a bill for the policy? 
A. The new policy? 
Q. Yes . 
.A. I don't remember; my nephew got the policy. 
Q. Did you get a statement telling· what the policy cost 
before? 
.A. Before I paid it? 
Q. Yes. 
A. No, sir. 
Q. ·when Mr. Hasty came to see you, was it before the 17th 
of February¥ Did Mr. Hasty ever come to see you after you 
sent those cards in? 
A. I don't know. 
Q. Did he come to see you before you sent the card in Y 
A. Before I sent iU Yes. 
Q. After you sent the card in, did you ever have another 
visit from Mr. I-Iastyt 
A. No, sir. 
page 25 ~ Q. You are pretty clear about that¥ 
A. Yes, sir . 
. Q. That's all. 
RE-CROSS EXAMINATION. 
Bv Mr. Sanford: 
· Q. I asked you if you made a statement and you said you 
did make the statement and signed it, and in that statement 
you said you got two letters and Mr. Hasty also came to your 
house. Is that true or not true 1 
A. That's true. 
Q. And you got two letters from him that you would have to 
pay the premium? 
A. Yes, sir. 
~fr. Sanford: We would like to introduce this as Defend-
ant's Exhibit A. 
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Q. Did you mention anything to Mr. Clements about those 
cards Mr. Hasty sent you making an inquiry about your age, 
etc.? 
A. Yes, I told him I bad mailed one in. 
Q. You told him that you had mailed one inf 
.A.. Yes, I received two and I sent one in. 
Q. Do you know how long it was before this policy expired 
that Mr. Hasty was out there to see you? Was it a ·week or 
ten davs or two weeks f 
A. i don't know. 
Q. At the time this accident occurred, you were 
page 26 ~ using his pick-up truck for his business, or cer-
tainly not in your own business, and you were 
hauling a load of hay, or six bales of hay, to some friend of 
his up on the Mount Cross Road 1 
A. Yes, sir. 
Q. You had come to Danville, or rather you took him to 
Danville, so that he could pay some bills 1 
.A.. Yes, sir. 
Q. No interest of any kind of yours f You had no in-
terest; you were doing it strictly for accommodation? 
A. Yes, sir. 
(J. And I believe you said at the time this accident occurred 
you were injured(/ 
A. Yes. sir. 
Q. N o,v, prior to the time this accident occurred, you said 
you had received a card and you got this letter about the 
card. "\Vas there anything in that card or letter that men-
tioned that vour insurance would be renewed as a result of 
your signing the card and sending it back¥ 
A. All I know was I was supposed to state my name, age 
and what I do. 
Q. The letter said it was for the purpose of rating a policy 
for you'? 
A. It was just for my name, age and what I do with the 
truck. 
Q. That was on the card? 
A. Yes. 
Q. If you thought you had insurance in cffprt, 
page 27 ~ why did you send your nephew right straig·ht to tlw 
insurance agent? 
A. Because I wanted to keep the insurance on my truck~ 
I didn't want it to be out too long. 
Q. You knew you didn't have it and you had had a wreck 
a ud if you had another one, you ,Yanted to be insured 1 
f' ' ' ' I 
' 
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A. No, I just wanted to be sure I had it. 
Q. You knew you dicln 't have any new policy, didn't you 1 
A. I knew be didn't send me one. (J. That's all. 
RE-DIRECT EXAl\IINATION. 
Bv "Mr. Jones: 
·Q. :Mr. Sanford asked you if you had the new policy. 
A. No, I badn 't. 
Q. But you told :\Ir. Sanford that you thought it would be 
written as soon as you sent that card in with your ag·e, etc. 
.A. Yes, I thought that, but I knew I hadn't paid for it. 
tJ. But you thought it would be issued i 
A. Yes, sir. 
Q. vVhen Mr. Clement came to see you in the hospital-
ihnt 's Mr. J. "William Clement, who is this man-
A. Yes, I know him. 
(~. And be is a partner of l\Ir. Sanford. Did he take this 
statement out and write it and bring ii backi 
A. No, sir. 
Q. "\Yhen did you sign this one f 
pnge 28 ~ A. I didn't sign one like that. 
Q. "\Vhen did he type itf 
A. I don't k1w-,v. 
l\lr. Clements: He didn't sign a typewritten statement; 
t1iat 's my office copy. 
l\Ir. Jones: Jm:.t wait a minute. 
Q. "\Vhen you were talking about those cards, is that what 
you were talking about when you told Mr. Clement you re-
cPived two cards? 
A. Yes, I got the letters that had the cards in it. 
Q. The other letter was similar to this one f 
A. Yes. sir. 
Q. They were the same kind of cards? 
A. Yes, sir. 
Q. "\Vere they the letters you were talking about when you 
told 1'Ir. Clements vou received two letters? 
A. Yes, I think so. (J. Are you sure? 
A. I don't remember any more. 
Q. That's all. 
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RE-CROSS EXAMINATION. 
By l\:Ir. Sanford: 
Q. ,v en, we have to go back again to that statement. You 
have testified and introduced a letter here in evidence. It 
<lidn 't say anything about the payment of the premium, but in 
your statement to Mr. Clements, you said you had 
page 29 ~ two letters from Mr. Hasty that you hadn't paid 
tho premium and that it would be necessary for 
you to do that before you could get the policy. You told Mr. 
Clements you got two letters about the premium, did you not 0/ 
A. It reminded mo that it was coming clue. 
Q. Are you saying now that you got two letters from lVh. 
Hasty about the premium 1 
A. Yes, sir, I got them. 
Q. Then you knew you had to pay the premium to get the 
insurance? 
A. All I knew was that they sent me two letters saying· it 
was coming due . 
.Mr. Jones: Have you got copies of these letters? 
Mr. Sanford: No, but we expect to introduce some letter8 
later. 
Q. This letter, which is filed as Plaintiff's Exhibit 3, ad-
vises you that a policy covering a 1953 Chevrolet 1/2 ton 
pick-up truck expires 1\iarch 20, 1954, and advises further, 
''we mailed you a card some time ago which requested infor-
mation about age of driver, etc. This card bas not been rP-
turned to us and we ask tllat you return it promptly", and it 
says your prompt attention will be appreciated, etc. Now you 
say this is a letter you got with reference to a card that had 
already been sent to you 1 
A. I don't know if it's the second or the first, to tell you 
the truth. 
page 30 ~ Q. In the letter it says the card had not been re-
turned, and so when you got the second card rem 
sent it inf 
A. Yes, sir. 
Q. When did you send it in? 
A. Before l\farch 20th. 
Q. 1N as it after that that )fr. Hasty came to your hou8<: 
and saw 11ou, nephew's wife? 
A. He 'came before, I think. 
(. 
" 
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Q. At any rate, you have testified here that you got two 
letters from Mr. Hasty advising you about that insurance 
and that you would have to pay the premium in order to get 
j t renewed 1 
A. Say that again. 
Q. You got two letters from Mr. Hasty advising you that 
.your policy would be expiring on !farch 20th and you would 
i ta ve to pay the premium. 
A. I got two letters saying it would expire. 
Mr. Jones: He has asked that question fifteen times. 
Mr. Sanford: I agree that I have. 
The Court: This policy was actually written in February. 
Q. Can you answer that question? 
A. I don't remember it. (~. vV ell, I will ask you again if Mr. Jones will let me finish. 
Now, did you receive two letters from Mr. Hasty asking you 
to -pay the premium f 
page 31 ~ A. I received two letters saying the policy would 
- expire on :March 20th. · 
Q. Is that what you told Mr. Clemenis or did you tell him 
wltat was in this statement? 
.A. "That was in the statement? 
Q. '' I knew my policy expired ~Iarch 20, 1954, and received 
two letters from Mr. Hasty saying I had to pay the premium.'' 
A. I told him I had two letters about it expiring. 
Q. Did you say you had two letters saying anything about 
paving· the premium? . . 
A. I told him I got two letters saymg the pohcy would come 
due then. 
Q. Did you tell l1im that you received two letters from Mr. 
Hasty telling you that you had to pay the premium to renew 
the policy? 
A. Yes, I got hYo letters. 
Q. \Vere these two letters about the premium 7 
'I1he Court: This letter was one of the two letters you re-
f ,qTcd to when vou talked to 1\fr. Clements 7 
·witness : Yes; sir. 
]\ir. Sanford: Do I understand that the witness is now 
cfon~·ing what he told Mr. Clements f 
The Court: It looks like it. 
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RE-DIRECT EXAMINATION. 
pag·e 32 } By Mr. Jones: 
Q. How mucb education do you have! 
A. Sh grades. 
Q. You went through the sixth grade in school! 
A. Yes, sir. 
Q. That's all 
RE-CROSS EXAMINATION .. 
By Mr . .S-anford: 
Q. I believe you said your truck was there at home t 
A. Yes, sir. 
Q. It was not disabled 1 
A. No more than a tire blown out. 
Q. You ~ould have run it? 
.A. Yes, if I could have found a tire. 
Q. Actually, you were going on business for them, with 
their truck? 
A. Yes, sir. 
Q. Did you know at the time that they didn't have insur-
ance? 
A. No, I didn't know it then. 
Q. You didn't take that truck because you knew the in-
surance on your truck had expired Y 
A. No, sir. 
Q. That's all. 
RICHARD JONES, 
the next witness on behalf of the plaintiff, having 
page 33 } been first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Jones: 
· Q. Your name is Richard Jones f 
A. Yes, sir. 
Q. How old are you? 
A. Twenty-one. 
Q. I believe you are a nephew of Walter Lee, who is also 
known as Junior Jones? 
A. Yes, sir. 
Q. Do you live at the same house? 
A. Yes, sir. 
{-. 
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Richard Jones. 
Q. Diel you at his request, go to Mr. Mack Hasty's office' 
in Danville, and pay him 011 an insurance policy~ 
A. Yes, sir. 
Q. When did you do that f 
A. On a Tuesday. 
Q. How long after the wreck r. 
A. I think the wreck was Saturday and I went on Tuesday. 
Q. What did you go to :M.r. Hasty's office for1 
A. I went to the hospital Sunday, and he said he bad a notice 
that the insurance was due, so I went on up there and another 
man was in the office and he told me to take a seat and then 
the other man came on out and I gave him the $15.00,. and he 
gave me a receipt and a policy . 
Q. Did you have tl1e bill for it f 
page 34 ~ A. Yes, sir. 
Q. Did you leave it there t 
A. I must have. 
Q. Is this the receipt given you that day r 
A. Yes, sir. 
Q. Do you know Mr. Hasty ~1 
.A. No, sir. 
Q. But some man gave it to you 1 
A. Yes, sir. 
Q. How much did you pay him that day? 
A. $15.00. 
Q. And then you took the policy and left 1 
A. Yes, sir. 
Q. Did you have any conversation about iU 
A. No, sir. 
Q. Did you tell him about the wreck? 
A. No. 
tJ. Did he ask about it °l 
A. No, sir. 
Q. Did you sign anything f 
.A.. No, sir. 
Mr. Jones: vVe would like to file this receipt and mark it 
E.xhibit 7. 
Q. That's all. 
CROSS EXAMINATION. 
Bv Mr. Sanford: 
page 35 ~ 'Q. I will ask you if you didn't represent to :Mr. 
Hasty and to Mrs. Cot1ch that you were l\T alter Lee 
Jones. 
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A. No, sir. 
Q. Didn't you sig·n a card, ''Walter Jones'' f 
A. No. 
(,J. You didn't sign a card? 
A. No. 
Q. Did you advise Mr. Hasty that "\-Valter Lee Jones was in 
the hospital¥ 
A. No. 
Q. WhaU 
A. No, sir .. 
Q. You didn't tell him anything about the accident y 
A. No. 
Q. All you did was pay the $15.00, pick up the policy and 
the receipt and walk out 1 
A. Yes, sir. 
Q. That's all. 
MILES POINDEXTER, 
the next witness on behalf of the plaintiff, having been first 
.duly sworn, testified as f ollmvs: 
DIRECT EX.A.l\UNATION. 
Bv l\fr. Jones: 
~Q. I believe you are Trust Officer of the American National 
Bank and Trust Company 1 
pag·e 36 } A. Yes, sir. 
Q. Did the American National Bank and Trust 
Company qualify as Executor or administrator of the estate 
of C. Mack Hasty? 
A. Qualified as executor. 
Q. Do you recall the date of his death~ 
A. My recollection is that it was April 1, 1954. 
Q. Diel you take into your hands his business accounts, 
etc.1 
A. Yes, sir. 
Q. In looking over his accounts,-what were those ac-
counts for? 
A. The outstandin~ accounts receivable represented pre-
miums on insurance that had been written, by and large. 
Q. "\Vere they premiums which were due for a good period 
of time? · 
.A. Yes, sir. 
Q. In looking at his books, did they show that it was a 
custom to credit people for insurance Y 
(r 
' 
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A., Yes, sir. 
Q. In round numbers, could you tell us how much he had 
credited? 
Mr. Sanford : "\Ve don't think that ,•.rha t he did with cus-
tomers generally had anything to do with this. 
The Court: I think he can show that. 
A. My recollection is that we collected about $5,000 on in-
surance prior to his death, and about $3,000 on insurance 
written after his death., 
page 37 ~ Q. Do you have any idea how many accounts 
that covered! 
A. No, he represented about five insurance companys, and 
they were sizable accounts. 
Q. Did he represent any of tho liability insurance com-
panies! 
A., I think so, yes. 
·Q. The letter here which we have exhibited was sent out 
over your sig·nature as Trust Officer f 
A. That's correct. (l And in this, you use the sentence, "unless the premiums 
are paid at once, it will be necessary to cancel your insur-
ance." ·was that a form letted 
A. Do you mean did we write that as a form letter? 
Q. Yes. 
A. Yes, sir. 
Q. And that was so that if it wasn't paid, you could cancel 
it and get a refund? 
A. Yes, sir. 
Q. So if this man didn't pay his premium of $13.35, you 
would notify the company in about a week to cancel iU 
A. Yes. 
Q. So it was your understanding that he 1atl extended 
credit to vValter Lee Jones 1 
A. It was my understanding, yes. 
Q. That's all. 
The Court: How did l\Ir. Hasty handle these 
page 38 ~ accounts t 
,vitness: I gather that when insurance is writ-
ten, the Company gives forty-five dayR to the agent to pay for 
it, and if it isn't paid in that time, it can be cancelled out, but 
if it goes over, then the agent is liable to the company. He 
would be liable to the Company in forty-five days, regardless 
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cof whether he had collected it or not; and I might say, there 
were a number of accounts that were paid on a monthly basis. 
The Court : Paid to the compan:y on that basis 1 
Witness: No, sir, paid to the agent 
Q. This was on May 18, 1954; that would have been after 
the forty-five days? 
A. Yes, sir. My understanding was that anything written 
in March, would be payable on May 15th. 
Q. And you paid that company off1 
A. Yes, sir. 
Q. That was the Pennsylvania Threasl1erman Company? 
A. Yes, sir. 
Q. Do you recall whether this bill was in the Pennsylvania 
Threasherman Company t 
A. Yes, sir. 
page 39 } Q. And you paid this f 
A. Yes, sir. 
Q. That's all. 
CROSS EXAMINATIOR 
By Mr. Sanford: 
Q. I believe Mr. Hasty died on April lsU 
A. Yes, sir. 
Q. This particular policy was written, and according to the 
receipt, was paid for on March 23rd; so Mr. Hasty died within 
a week after this transaction! 
A .. Yes, sir. 
Q. His policies and general records of the company were 
turned over to vou as Trust Officer of the Bank? 
A. Yes, sir, w·e took charge of it; they remained in his office. 
Q. And then you sold that business to the Mutual Insurance 
Company! 
A. Yes, sir, May 1st. . 
Q. You don't know what instructions Mr. Hasty may have 
received with reference to cancelling that policy! 
A. No, sir. 
Q. In this particular case, there was nothing in the records 
to show that he extended any credit to Walter Lee Jones 
except the balance on this particular policy! 
A. Not that I know of. 
Q. And that credit was extended from March 23rd, from 
then on until the thing was cancelled Y 
page 40 ~ A. Yes, sir. 
Q. That's all. 
. f
. 
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WALTER LEE JONES (recalled) 
DIRECT EXAMINATION. 
Bv Mr. Jones = 
· Q. I believe you testified that when you first took insur-
ance out in 1953, you paid on the installment plan? 
A. Yes, sir. 
Q. Is this the first bill you got for in.surance f This bill is 
dated 3/20/53, and shows that the amount of this premium 
is $40.38, and on that day you paid $10.00. 
A. Yes, sir. 
Q. After that it shows that he carried you as a credit for 
$30.38. 
A. Yes, sh-_ 
·Q. Did you make payments to him from time to time Y 
A. Yes, sir. 
Q. Do you know if you paid him more than you owed him, 
or notf 
A. I dou 't know; I never did get no bill. 
Q. Have you got the receipt you paid him with 7 
A. I mig·bt could find it at home, I haven't got them here. 
Mr. Jones: vVe would like to introduce this as Exhibit 8. 
page 41 ~ Q. I notice on the policy, which was issued com-
mencing on the 20th of March: 1954, that the pre-
mium is stated as being $32.39, and on the receipt, which is 
marked as Exhibit 7, that tl1e amount of your account with 
$28.35, on which $15.00 was paid, and that was dated March 
23, 1954. Do you know whether or not you bad overpaid 
Mr. Hasty1 
A. I don't know if I overpaid him or not. 
Q. But you do know you had been paying on installments¥ 
A. Yes, sir, but I don't know if I overpaid him or not. 
Q. You testified that the tJolicy was cancelled by the com-
pany; did they refund you any money¥ 
A. Yes, I got a refund of $13 and some cents. 
Q. From the insurance company f 
A. Yes, sir. 
Q. ·was this after this suit, or after the accident f 
A. Yes, it was after the accident. 
Q. Was it after the time the suit was brought¥ After the 
time you got out of the hospital or before? 
A. It was after I got out of the hospital. 
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Q. You got tlie check from the company t 
A. Yes, sir. 
Q. You cashed the check? 
A. Yes. 
Q. And you had paid $15.00 on the policy? 
A. Yes. 
})age 42 } Q. Was that after you got this notice from Mr. 
Poindexter that unless it was paid .at once they 
would cancel the policy? 
A. It was after that. 
Q. It was after you got that letter 1 
A. Yes, sir. 
Q. That's all. 
No Cross Examination. 
Plaintiff rests. 
ALMA COUCH, 
the :first witness on behalf of the defendant, having been first 
duly sworn, testified as follows : 
DIRECT EXAMINATION. 
Bv l\Ir. Sanford: 
··Q. Your name is Alma Couch 1 
A. Yes, sir. 
Q. I have been calling you both :Miss and Mrs. Couch; 
which is itf 
A. Miss. 
Q. Miss Couch, prior to March 20) 1954, were you employed 
as secretary and clerk in an insurance office operated by Mr. 
C. Mack Hasty? 
A. I was. 
Q. How long bad you been employed there t 
,A.. I went to work September 4, 1946. , 
page 43 }- Q. Do you recall this transaction with Walter 
Lee Jones, with reference to an insurance policy 
on a Chevrolet, 1953 pick-up truck f 
A. Yes, sir. 
Q. I believe it is in evidence that a policy was written on the 
pick-up truck which expired March 20, 1954. Prior to the 
. expiration date of that policy, did Y'OU office sent out any no-
tices to ·walter Lee Jones about the premium due on a policyY 
A. Yes, sir. 
. ( 
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Q. ·what is your understanding with reference to that1· 
A.. vVe mailed cards for the pu.pose of using the correct rate 
classification, which was based on the age of the driver. Those 
cards were supposed to be returned to enable us to figure and 
issue a new policy. 
Q. If the card was not returned, what did you do in this 
case! 
A. Well, in this case, and in several cases, we ,vould write 
write the renewal on the same basis, pending further infor-
mation . 
Q. Vv ell, in the case of vValter Lee J'oncs, did you ever send 
a renewal policy out to Jones, or to anyone else in his class'? 
A. No, sir. 
Q. vVas it the custom of the agency to send a policy out with-
out payment f 
A. No, sir. 
Q. You clid write it sometime in advance! 
A. Oh, yes. 
page 44 * A. "\Ve wrote it on the basis of the rate we had 
used the year before, and we put a rate card on the 
policy pending the assured 's coming in and getting his policy. 
Q. You say you sent out two notices telling· him the policy 
would expire, the date of expiration and the amount he would 
have to pay to renew it f 
A. Yes, sir. 
Q. Did you receive anything in reply1 
A.. Not anything at all; not the letters or the cards or any-
thing. 
CJ. You did not receive the cards 1 
A. No, sir. 
Q. And you say you rated that on information of tlie year 
before1 
A. Yes, sir. 
Q. Do you know whether Mr. Hasty made a visit to this 
man! 
A. Yes, he went out to try to collect the premium and cle-
liYer the policy, or to try to collect a part of it and deliver 
the policy, and the assured was not at home and he left a mess-
age for him to come by the of-lice prior to the expiration date. 
Q. Did he do that1 
.A. No, sir. 
Q. vVhat did happen after the expiration elate V 
A. He came to the office on the 23rd; the policy expired on 
the 20th, and we assumed it was the assured; he signed tl1e 
• 
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classification card, made a payment and picked up the policy. 
Q. Were you under the impression that the man 
page 45 } who came in was ·w alter Lee .Jones? 
A. Yes, sir. 
Q. And he signed the card t 
A. Yes, sir .. 
Q. I will show you this card and ask you if this is the card 
:signed by the man that picked up the policy i Is this the 
card he signed f 
A. Yes, sir. 
Q. Is that the same type card you mailed to ,valter Lee 
Jonesf 
A. Yes, sir. 
Q. And this was signed "Walter Lee .Jones" by the man 
who picked up the policy? 
A. Yes, sir. 
Q. Do you recall any conversation you had with the man 
that made you think it was Walter Lee Jones t 
A. I assumed it was because he said he received the mess-
age from !fr. Hasty. 
Q. Did he report anything about an accident with this auto-
mobile or any other automobile? 
A. No, sir. 
Q. He did not report that to you? 
A. No, sir. 
Q. This card does not require a stamp f 
A. No, sir. 
Q. And it has no post mark f 
A. No, sir. 
page 46 ~ Q. It did not come through the Post Office 1 
A. No, sir. 
Q. I notice the date on it is 3/20/54. 
A. Yes. ,,re always date the cards the expiration date of 
the policy. · 
Mr. Sanford: We would like to file this as Exhibit B . 
. 
Q. I will show you a paper marked "Plaintiff's Exhibit 
8''. I will ask you if that is a receipt given to Walter Lee 
~Jones, or to a person purporting to be Walter Lee Jones; 
covering a payment on the premium. 
A. Yes, sir, it is. 
Q. The policy of insurance was not in possession of Walter 
Lee Jones until March 23rd, three days after the accident Y 
f 
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A.. No 1 sir .. Q. If this man purporting to be vV alter Lee Jones had ad-
vised you that he had been in an accident, would that policy 
have been delivered 1 
A. No, sir .. 
Q. I believe Mr. Hasty died within a week after this trans-
action¥ 
A. Yes, sir. 
Q. ·wlien was the first notice that either of you had that 
there might- be a claim under this policy? 
A. On the 25th. 
Q. How did you get this information 1 
A. Mr. Carter, I believe his name was, came to 
page 47 ~ the office. · 
Q .. He is the husband of the lady who was in-
jured 'I 
A. Yes, sir. 
Q. And that's the first information you had aoout the 
accident! 
A. Yes, sir. 
Q. ·what did Mr. Hasty do then, that you know of, with 
reference to the accident 1 
A. He g·ot in touch with the main office, by long distance. 
Q. Do you know why the policy was not cancelled imme-
dia tclv 1 
A. Because of Mr. Hasty's sudden death, and he was wait-
ing- to hear from the Company with regard to picking up the 
policy. 
Q. And he died before that could be accomplished 1 
A. Yes, sir. 
Q. After be died, what happened to bis records? 
A. There ,vas no person in a position to handle anytliing 
after his death; of course the Bank handled bis estate, and 
they were not authorized to make transactions, and after the 
business was sold, all of these records ,·vent into the new oflice. 
Q. If you know this, did the Bank try to collect on such 
things as the books mig·ht show as clue f 
.A. Yes, I think they did try to collect outstanding balances. 
Q. I will show you a paper here which purports to he ac-
counts receivable. vVill you tell us what clay the entry was 
made showing a credit of $15.00 to \V alter Lee Jones °I 
A. l\Iarch 23rd. 
Q. That was March 23rd? 
pag·e 48 ~ .A. Yes, sir. 
• 
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Mr. Sanford: "\Ve would like to file this marked Defend-
ant's Exhibit C. 
·Q. On this Exhibit 0, will you explain the figures on it, the 
.amounts of the premiums, etc.1 
A. This is .a copy of the invoice that was made up at the 
time the policy was written. It shows the expiration date, 
the policy number, the vehicle that was covered and the 
amount and type of coverage, and it shows the new annual 
premium and it shows the divident credit on the expiring 
policy and then it shows the net premium. 
Q. He was due $4.00 and some cents as a credit? 
A. Yes, sir. 
The Court: He dicln 't over-pay then 1 
Witness : No, sir. 
The Court: He clidn 't g·et the dividend unless he renewed 
the policyf 
Witness: Oh, yes, sir. 
Q. What is this statement? 
A. This is a copy. We use the triplicate billing system. We 
type an invoice, tl1e accounts receivable and the accounts due. 
1rhis slip is never mailed. 
Q. You never mail this one f 
A. No, sir. 
Q. You did mail a notice on that date~ 
A. I don't know if it was that date. 
page 49 } Q. You do know that he did get a notice t 
A. Yes, sir. 
Mr. Jones: We would like for him to introduce any records~ 
any original records, he bas from the records of Mr. Mack 
Hasty, and particularly the ones he showed the witness. I 
understood her to say this is a final statement and she doesn't 
know if he has sent ·them out. ,ve asked Mr. Sanford about 
bringing some accounts over here of :Mr. Mack Hasty's, and I 
talked to him on the telephone about it and I assumed they 
were the acounts from :Mr. Hasty's books. We think since 
he has ref erred to them, they should be inrodiiced. 
· The Court: ·what is the objection 7 
Mr. Sanford: None in the world; I think he is right, as a 
matter of fact. 
{ ,· . ' 
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Q .. You have already testified that it was not the intention 
of Mr. Hasty to extend any credit on any of these matters 
until some payment was made on the premium. Now in this 
case, be made a payment of $15.00. ,v as he planning to ex-
tend credit for the balance f 
page 50 · ~ A. For a period of thirty days, yes. 
Q. And that was all? 
A. Yes, sir. 
Q. And that ,,~as prior to the time he knew this man was 
involved in an accidenU 
A. Yes, sir. 
Q. That's all .. 
CROSS EXAl\IINATION., 
Bv Mr. Jones: 
· Q. You said that you sent out two notices to this man about 
his policy? 
A. Yes, sir. 
Q. Did you send them as Clerk of the office! 
A. Yes, sir. 
Q. I ask you if this is one of the notices that you senU I 
am ref erring to Exhibit 3 ! 
A. Yes, sir. (J. That was one of the notices that you sent f 
A. Yes, sir. 
Q. And you sent him two? 
A. Yes, sir. 
Q. Was the other one similar to this one ·f 
A. The other was just a card, a double card. 
Q. And then yon sent him the letter after this 1 
page 51 ~ A. Yes, sir. 
Q. But so far as sending him a bill, you did not 
send him thaU 
A. No, sir. 
Q. So where it says, first, second and third notices, you 
did not send them¥ 
A. They are not sent out, no, sir; they are typed up and 
held for future use. 
Q. I believe you have here an account, designated '' accounts 
receivable", against Walter Lee ,Jones, Route 4, Dry Fork, 
Virginia, which shows a premium on the policy issued in 195:3, 
in March, on the same vehicle and the same type of insurance 1 
A. Yes, sir. 
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(J. And that shows the credits and the amount which ·waiter 
Lee Jones paid l\fr. Hasty? 
A. Yes, sir. 
Q. So his final payment was made tl1e 18th of May, 1953, on 
that policy 1 
A. Yes, sir. 
Mr. J'ones: 1Ve would like to introduce this as Plaintiff's 
Exhibit 9. 
Q. This is the notice, which was filed by Mr. Sanford, that's 
Exhibit C, an,d it shows a continuation of this same credit 
for the 1954 policy. 
A. It shows a cerdit payment made on the 23rd 
pa~:e 52 ~ and the balance which is due. 
Q. You spoke of allowing a credit on the divi-
dend. Had this been written up-I notice this is dated 2/9/54, 
except for the credit which is shown up on the top block, was 
that written up in your books on the date shown there f 
A. Yes, that's the date we wrote the renewal policy. 
Q. And put it on your books as accounts receivable t 
A. Yes, sir. 
Q. And that shows that l\fr. Hasty opened an account for 
Walter Lee ,Jones on February 9, 1954; is that righU 
A. Yes, sir. 
Q. I notice there are two papers similar to the statement 
you have, and they are numbered 2042, which is the same 
number shown on Exhibit C. They were never sent out, were 
thevt 
.A. No, sir. 
Q. So the bill part of it, as you liave it here, is where that 
makes the statement that immediate remittance is necessary 
to assure your policy in effect . 
.A. Those second and third notices are never sent until after 
thirty days. 
Q. In other words, the credit is extended 1 
A. That is where you extend it over a period of time. 
Q. So it has been a custom of Mr. Hasty to carry people 
on his payroll who had not paid their premium f 
A. If the necessary arrangements had been made, 
page 53 ~ ves, sir. 
· Q. Mr. Hasty frequently issued policies to people 
who hacl been dealing with him, sending out a card telling 
them he was renewing their policies, didn't he? 
I ' ' ' ' ' ' f 
1 
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A., People of long s.tanding, for ye.ars and years, he ordi-
narily did, yes, sir. 
Q. People you ordinarily extended credit to, you carried 
them on and on Y 
A. Y cs, sir. 
Q. ·when you opened up your account here on February 
9, 1954, you issued a credit and actually did gi.ve ·walter 
Jones a credit of $4.00 and some cents, didn't you 1 
A. Yes, sir. 
Q. And that was the same day the policy was written Y 
A .. Yes, sir. 
Q. Let me ask you this. I notice the policy fssued in March 
of '53 was $40.38, and the policy issued in March, '54 was 
$~2.38, what is the difference¥ 
A. I believe you will find that a farmer, during that time,. 
was allowed fifteen per cent deduction on his coverage. 
Q. Was that because he bad not had an accident 0? 
A. It was set up by the rating bureau. (J. I also notice that the policy issued in '53 and '54 ap:.. 
peared to be exactly the same wording in every respect, ex-
cept the amounts of the premiums and also an endorsement on 
the back thereof, which was carried on the '54 policy. That 
was not on the '53 policy, appa1·ently. 
page 54 ~ A. Those endorsements, they were not mandatory 
to be placed on the policies when the first policy 
was written; I don't remember the exact date, but they were 
when the second policy was written. 
Q. This card, which is filed as Defendant Exhibit B, has 
written on it, "Farm use only'', and is dated 3/20/54. Do 
you know whose handwriting that isf Is it Mr. Hasty's! 
A. Yes, sir, it is. 
Q. That's alL 
RE-DIRECT EXAMINATION. 
Bv Mr. Sanford: 
·Q. 1\Irs. Couch, Mr. ,Jones showed you a letter, marked 
Plaintiff's Exhibit 3, and asked you if this was one of the 
notices sent to ·waiter Lee ,Jones that you had testified to, as 
the amount of the premium due and when it was due. Will you 
read all of that letter and state whether or not you have any 
further comment to make on tlmH 
A. The amount of the premium was not mentioned in that 
letter because we were trying to get the card. 
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A. Yes, sir. 
Alma Couch. 
Q. In addition to this letter, did you send him any letter 
advising him as to the amount of the premium and when it 
was duet 
A. Yes, sir, there was such a letter. 
Q. :Mr. Jones asked you about credit. I will 
page 55 ~ ask you if, in this case, Mr. Hasty intended to ex-
tend credit to \Valter Lee Jones, effective as of 
March 20, 1954, until after he paid a portion of the pre-
mium. 
A. No, sir, he was supposed to collect a portion of the 
premium and tben he would extend credit. 
Q. Was it his custom at that time to give him credit for 
the dividend? 
A. The dividends were usually written up as a credit when 
we wrote the invoices that come through on our company 
accounts, and we entered them that way in order to avoid 
making extra entries. 
Q. To those customers that you extended credit, did you mail 
the policies to those people t 
.A. To people we extended credit without any payment? 
Q. Yes. 
A. Yes, sir, to people that we extended credit to, we mailed 
the policy out two weeks before the expiration of the old 
policy. 
Q. That's all. 
The Court: If he had sent you the check for $15.00 ten 
days later, he would just have lost those ten days. ,vhat I 
mean is, he would have sent the money in ten days 
page 56 ~ late, and he would have lost that ten days, wouldn't 
he? 
Witness: Ordinarily we didn't hold them over five days. 
If he had come in ten days late, we would have written him a 
new one. 
The Court: What about the dividend f 
·witness: We would have credited it to his account and if 
he had not come in, we would have mailed it to him. 
RE-CROSS EXAMINATION. 
Bv Mr. Jones: 
.. Q. If be had come in any time during that five day period 
and paid you the premium, the policy as issued on March 
20th, would have been delivered to him? 
( 
' 
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A. I assume so, yes. 
Q. In fact, it was, wasn't iU 
A. Yes, sir. 
Q. You really gave l1im a five day grace period; that's also 
a custom, isn't iU 
A. vV e never held policies over dive days. 
Q. But if anybody ·came in within those five days, you let 
them take the policy and you took the money! 
A. As a usual thing, yes, sir. 
Q. Well, there was a payment of $4.40 on the 
page 57 ~ premium of the policy, wasn't there? 
A. Not necessarily, because the divident would 
not actually be payable until the 20th, when the policy ex-
pired. 
Q. It became due on the 20th 1 
A. Yes, we gave him credit. 
Q. And the same thing would have applied if he had paid it 
four days afterwards? 
A. Probably. 
Q. I believe Mr. Hasty had authority to sign these types of 
policies in his own offices? 
A. Yes, he did. 
Q. And that was his custom with this particular companyf 
A. Yes, sir. 
Q. And when he signed those policies, they would become 
cffootiw! · 
A. Yes, sir. 
Q. And not until then·f 
A. That's right. 
Q. Did you receive a telephone call on Monday morning, 
which would be, I believe the 22nd of March, 1954, asking 
whether or not ·w alter Lee Jones had an insurance policy or 
coverage! 
A. No, sir. 
Q. You do.n't remember thaU 
A. No, sir. 
Q. Do you know whether anyone did call f 
page 58 ~ A. Not to my knowledge. 
Q. That's all. 
Defendant rests. 
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:a witness on behalf of the Plaintiff, having been first duly 
sworn, testified as follows : 
Mr. Sanford: Hasn't this witness been in the Courtroom 'l 
The Court: Is it in regard to anything that has been said 
in this Courtroom f 
Mr. Jones: It is in regard to a question I asked this lady 
:about a telephone call. It is in regard to a telephone con-
versation with Mr. Hasty. 
The Court: Mr. Hasty is dead; that brings in a lot of 
other things. 
Mr. Jones: vVe have a witness from Danville, who talked 
to Mr. Hasty on the telephone. 
The Court: Are you trying to show that tbe agent was 
notified of the accident t 
page 59 ~ Mr. Jones: ·wbat I am trying to prove is that 
he had one of the Clerks in Wyatt Chevrolet call 
Mr. Hasty :Monday morning to ask if ·walter Lee Jones had 
insurance with his company. Subsequently, he went to see 
Mr. Hasty and he stated that he did have insurance. One 
conversation took place before the premium was paid and the 
other afterwards. 
The Court: He just asked if he had insurance; didn't tell 
him a bout the accident f 
Mr. Jones: That's right. 
Mr. Sanford: ·we object to the testimony. 
The Court: Let him testify. 
DIRECT EXAMINATION. 
By Mr. Jones: 
Q. ,v11at are your initials? 
A. R.H. 
Q. I do not believe you are living in the County now? 
A. No, I am working in Michigan. 
Q. It was your wife who was injured? 
A. Yes, sir. 
Q. Did you communicate, and if so how did you communi-
cate with Mr. Hasty's office? 
A. I was down at Wyatt Chevrolet in Danville, 
page 60 } and he was there talking to one of the mechanic 
and he thought it was David's truck, and then he 
said he would call-
Q. Vl ait a minute now, how did you communicate with Mr. 
Hasty on this morning? 
( . . ·. 
' 
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A. vVell, Hubei-t "\!Vrem1 said-
!Ir. Sanford: We object. 
Q.. You beard this other man call f 
A. Yes, and he said-
Mr. Sanford: We object. 
Q. Did you later see l\Ir. Hasty! 
A. Yes, sir. 
Q. vVhat? 
A. 25th of March .. 
Q. Where¥ 
A. In his office. 
Q. ·what was your conversation with him f 
A. I introduced myself to him and I said, ''Does Walter Lee 
J 011es have insurance with you¥'', and he said,. '' Yes, be has,'',. 
and he said, "It ran out and we renewed it.",. and he said, 
'' I will write the Company and let you know something.''. 
Q. Did you tell him about the accident 1 
A. Yes, sir. 
Q. That's all 
CROSS EXAMINATION .. 
Bv ::Mr. Sanford: 
page 61 ~ VQ. Wasn't it that day, or two or three clays later, 
that you came in my office and asked me if this man 
was covered f 
A. I went to Mr. Moses first. 
Q. Yes, and he sent you to me? 
A. Yes .. 
Q. And I advised you that he was not covered, didn't I 1 
A. Yes, sir. 
Q. And I advised you to do just 'what I would do, that is, to 
sue the otl1er man! 
A. I went to Mr. Moses and I said, ''If I have insurance 
with you and- · 
Q. Oh, that's not responsive to my question. Let it go. 
That's all. 
Plaintiff rests .. 
l\1. Th rcshcrrncn & ]'armers :Unt. Cas. Ins. Co. v. Carter 41 
J ames TV illia m ()lenients. 
}Lr. Sanford : I would like to ha \·e Mr. James "\Yilliarn 
Clements sworn , plea se. 
TLe Court : He j :,; an ::ittorncY in ihc case. 
l\fr. Jones : Yes, he is m1 aiLornc)·; I don' t know what 
ltnvpcns when n pa rti1er \\· itbdrn ws auJ another pa rtner keeps 
0 11. 
M r. Sanford: \Ve ,rnuld like for } [r. Clcrnc11!s io testify 
as to one point. 11 c "·ill withdraw. 
page G:2 r .J.A)[ES "\YI LLIAM CLE~IEKTS, 
a wi l11cs::; on behalf of ihc dofendm1i, having been 
fir st duly sworn, and ha\·i11g witl1<lrnwn as a ttorney in t llc 
case, tcs tjfied a s follows: 
DI RECT EXA~\H XATI OX. 
BY Mr. Sanfo rd: 
· lJ. You arc l\lr. J . "\Villi:=nn Clements? 
A . Yes, sir. 
Q. You arc a practicing attorney? 
A. Yes, sir . 
Q. At the reqnest of the defendant in th is ca. e, did yon go 
to the , \'iuslow llospi ial t o sec Walter Lee Jones ! 
A . Y cs, on }fa rch 31, 1954. 
Q. At that t ime, did you talk to l1im abou t the accident, 
and also some question about t he insurance policy1 
A. Yes, sir . 
Q. Did he make the statement to you as set forth in Defend-
ant. 's Exhibit A, as filed in this case ? 
A. Ye~, sir . 
Q. "\Vns that s tatement taken clown on a typewr iter or 
wriit e11 ou t in 1011g hand or \\' lw P 
A. I wrote it out in long hand, after fi rst a sking him a ques-
tion nnd he wo uld answer , and I would a sk ad<litional ques-
tions as we went along, and he signed it, the original st ate-
ment. I don't know if be read ii or not. I know h e signed 
that and the non-waiver statement, and he impressed me as 
knowing what he wa15 doing . Thi s was eleve11 clays after the 
accident; lie was rational and in good mental shape. 
page 63 ~ Q. l)icl you speci:ficall_v a sk him questions about 
the polic:v and the premium and its having been 
paid! 
.A. Ye::;, that was natnral. ·we l1ad hear d from the Compan:v 
about it am1 we ,\'anted lo get ii as clear as we could, and I 
cer tainly thougl1t I put it clown as well as I could. There was 
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no doubt in my mind lha l \\7 alter 1:..ee Jones knew he had no 
insurance ; tbe whole lolH: of the conYer :;ation sho,,·cd it. 
}fr. Jones : Vve object to that. 
Q. TJ1at's a lL 
CROSS EXA1IIN.ATION. 
By Mr. Jones : 
Q. You, of course, ·were 1·epresenti11g t bc insurm rec canier l 
A. Y cs, si r. 
Q. Aud you contacted this man at the instance of the in-
surance ca rried 
A . Yes, sir. 
Q. H e was in tbc liospital ! 
A. Yes, sir. 
Q. And you asked him questions? 
A. Y cs, sir. 
Q. i\ nd he answered tbem ? 
A. Yes, sir. 
Q. Diel you put down your questions mid ans·wer s or a sum-
mary ? 
A. No, it was a summary. 
page 64- ~ Q. So aft0r you talked to him, you then wrote 
up a statement'/ 
A. ·w en, 11r. Jones, sometimes I c;i n wri te up a statement, 
a generRl, shor t one, from having a com ·er sation wi1h the 
per son. }fost of the lime, I find I 1·ep cat it as the man has 
said ii or wants to say it I won 't s tate that I did all of that 
without a ·king additional questions. 
Q. You say you put down -what you lh i11k he says or ought 
to have said 1 
A. No, sir, I didn 'l say that. I got the general com·cr sa tion 
clown. 
Q. And you did th is in tbc hospital ? 
.A. Y cs, sir. 
Q . .And lte r ead i t ·? 
A. I am n ot sure. H was either rc.-1<1 to bim or J1e rend it 
himself. 
Q. H e says in her e tbat he dichi 't pay tlie pr emium bC'fore 
the accident : he admiUccl t hat, clidn 't ]1<, ! 
A . Yef;, sir. 
Q. }fr. Clements, , ,·here is the orig inal of this ! 
A_. Th0. ( 'orn11a11)' ha s iL As a nwtter of fact , I nrntfo a 
note 011 t he file t,vo 0 1· 1 ilr ce clays ago for :Mr. Sanfor cl to get 
the origi11al. 
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l\Ir. Sanford : W c can file the original if you want it. 
Q. Do you remember whethcl' or not you made any cor-
rectiom on tho original '? 
vage 65 r A. lf tlley arc not shown on there, I <lidn 't. 
Q. Thnt's all. 
Defendant res ts. 
At the condusion of the e,iclcncc, Court adjourned until 
1Vcclnescla:--·, 1larcli 16, 193-!, for argument. At the conclusion 
of argument by counsel for both plaintiff and defendant, the 
Court said: 
"I think that under the facts of this particular case and 
the law .:i s I sec it, that the plaintiff is entitled to recover. I 
do not think the delivery enters into it. The policy was picked 
up within the :fiYe days it was held in the office, and later on a 
refund was made. I <lon 't think there is any question that 
the policy was in for ce because otherwise the assured wonld 
lose five <lays there. I think the policy wa s in force <luring that 
period, and I belic,·e that these tll ings a re strictly construed 
against the Company. I believe a farm truck comes into the 
business and plca 1:,ure meaniHg of the Company, aucl I believe 
that is hroacl enough coYerage. I le was hauling some hay 
for a third party, but tha t was for accomodation and not 
fo r pay. I think the use described in the policy 
page 66 ~ CO\'ers the truck in question ; aud the other thing, 
as to cooperation, ,d1cther or not the Company 
was prejudiced iP not a criterior, but yet they were not pre-
jucliceu ; they mac.le nll the investigation and got all the facts 
and made a report to lhe Comp,rn~r; they certainly were not 
prejudiced; and so, as it stands now, I am going to hold that 
the plain tiff is entitled io recoYer. I will read the Trinity case 
aml foe Boone case. I have twC'ntv-one cluvs in which I can 
change my mind. 1Ir .. Jones, you ;nay <lra\\' the order. " 
11r. Sanford : Do I unclerstancl that the Court is going to 
actually C'nter the order? 
Tl1c ·court: I want to <1ecide it and after I r ead the cases, 
I "ill let vou lmow. 
)Ir. 8ai1f onl : You will let me make a motion to set aside 
the ,Tcrclict and at the snme t ime I ,voukl like for the Court 
to fix the honcl. 
The Conrt : Yes, sir. 
* 
A Uopy-Teste: 
H. G. TURNER, Clerk. 
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